a supervisor becomes aware of sexual
harassment at a worksite, he or she
should immediately consult the civilian
personnel office and the legal office to
determine appropriate corrective ac-
tion. Disciplining the offender is one
option. Transferring one of the parties
to a different work area is another, and
management should not consider a
transfer only for the employee. Some-
times assigning the supervisor to a dif-
ferent office is the more equitable solu-
tion. Why penalize the subordinate
who, except for the objectionable inci-
dents, likes the job, the work condi-
tions, and the co-workers?

Management's affirmative duty in-
cludes responsibility for making per-
sonnel more aware of the kinds of be-
havior that are sexually offensive and
adversely affect the work unit. Sensi-
tivity training should be mandatory In
all equal employment, supervisory,
and new employee instruction.
Videotapes are now widely available to
help managers educate their workers.

Employers also need to create an
atmosphere conducive to reporting In-
cidents of sexual harassment. Results
of a 1981 Merit Systems Protection
Board survey Indicated that only 3 per-
cent of all such incidents among exec-
utive department personnel were re-
ported to management. As reasons for
not notifying supervisors about inci-
dents, workers often cited fear of repri-
sal or of being labeled a "problem em-
ployee," By responding quickly to
complaints of harassment, manage-
ment can do much to alleviate these
concerns.

Recently, a number of rulings have
further defined behavior that consti-
tutes sexual harassment. In an action
brought against a Navy supervisor who
made comments and sexual jokes
about the type of woman who would
work in the installation's machine
shop, the Merit Systems Protection
Board upheld the agency-imposed dis-
cipline against the supervisor. A fe-

male worker overheard the offensive
statements, which were made to a
male colleague but not in the machine
shop itself. The board's ruling indicates
that oral comments, even when not
voiced in the actual work area or spe-
cifically directed to the complainant,
can constitute harassment.

An Army case established (he princi-
ple that sexual harassment can occur
between peers. In other words, it is not
contingent upon a supervisor-
subordinate relationship. The board
upheld the downgrade given to a male
employee for shedding his clothes and

first, the complainant later submitted
for fear of losing her job. Not only did
the court rule that the woman retained
her right to sue, but it also stated that
the 'employer could be held liable for
the supervisor's actions even though
management was unaware of the
situation.

To date, no suits involving federal
employees have addressed the princi-
ples established in this case. However,
the appeals court that rendered the de-
cision is very influential in litigation In-
volving sexual harassment. Thus, fed-
eral civil law may well follow the same

Equal Employment Opportunity Commission guide-
lines and recent case (aw suggest that words and ac-
tions once dismissed as merely flippant or cheeky are
no longer tolerable in the workplace. They are sexually
offensive and constitute harassment.

skinny-dipping in front of a female col-
league. The two had been on a work
assignment requiring them to navigate
an Installation's Isolated waterways.

Reviewing another Army case, the
board ruled that incidents occurring
off-duty, but during a temporary-duty
assignment, can be construed as sex-
ual harassment. In this instance, the
board upheld the agency's disciplinary
action against a male supervisor who
had asked a female subordinate to
conduct a pre-brlef In his motel room
at night. Board members found that
the supervisor's conduct clearly vio-
lated the supervisor-employee relation-
ship and adversely affected the effi-
ciency of the service. They therefore
concurred with the agency's decision
to downgrade the individual and strip
him of his supervisory duties.

In a private-sector case decided
earlier this year, the Court of Appeals
for the District of Columbia determined
that capitulation to sexual advances
does not prevent an employee from
obtaining redress. Despite having re-
jected her supervisor's advances at

line of reasoning.

In determining whether behavior
constitutes harassment, an adjudica-
tory body will look at the totality of the
circumstances, including the nature of
the advances and the context in which
they were made. For example, a fed-
eral arbitrator did not find harassment
in a case in which a supervisor had
asked a subordinate for a date three
times over a two-month period. In ren-
dering his decision, the official cited
the "gentlemanly" manner in which the
supervisor had approached the com-
plainant in each Instance.

Equal Employment Opportunity
Commission guidelines and recent
case law suggest that words and ac-
tions once dismissed as merely flip-
pant or cheeky are no longer tolerable
in the workplace. They are sexually of-
fensive and constitute harassment. All
federal employees, regardless of rank,
age, sex, or career field, need to be
aware that co-workers have a right to
fair treatment and a work environment
that allows them to perform at full
capacity.
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